
ICOs and Token Sales 
Regulatory Framework in
Various Jurisdictions

2nd Edition 2019



Argentina  Nicholson y Cano

Australia Piper Alderman

Belgium IUSTICA.BE

Brazil Felsberg Advogados 

Bulgaria Varadinov Law

Chile Grasty Quintana Majlis

China Grandway Law O!ces

Colombia MTA Legal

Cyprus Ioannides Demetriou LLC

CzechRepublic Feliz a spol. 
Attorneys at Law

France Bersay & Associés

Germany Rittershaus

Hong Kong Charltons 
Israel AYR

Italy Cocuzza & Associati Studio Legale

Japan Uryu & Itoga

Latvia Vilgerts

Liechtenstein Gasser Partner 
Rechtsanwälte

Luxembourg Brucher Thieltgen & 
Partners, Avocats à La Cour

Malaysia Azman Davidson

Malta DF Advocates

Mexico Ramos Ripoll & Schuster

New Zealand Lowndes Law

Peru  Hernández & Cía. Abogados

Poland FKA

Portugal Sérvulo & Associados

Singapore Braddell Brothers LLP

Slovak Republic Paul Q

South Africa Fluxmans Inc

South Korea Barun Law

Spain Ventura Garcés & López-Ibor

Sweden Hellstrom Law

Switzerland Bratschi Ltd.

Turkey Gun + Partners

Ukraine Asters Law

United Kingdom Mishcon de Reya

United States of America
Bell Nunnally

Uruguay Hughes & Hughes

Vietnam Indochina Legal

INDEX
CLICK ON THE COUNTRY NAME

ICOs and Token Sales
Regulatory Framework in Various Jurisdictions

T
e
x
t



1 Does your country allow or prohibit ICOs and Token Sales?

2 Does your country regulate ICOs and Token Sales?

3 If your country regulates ICOs and Token Sales, what are the names  
 of the government agencies responsible for regulating them?

4 If your country regulates ICOs and Token Sales, please provide a short 
 summary of the regulatory framework. For example, do ICOs and
 Token Sales need to be registered or comply with any rules; or can 
 they only be sold to certain types of purchasers/investors.

5 Please provide any additional information you feel is important to 
 understanding ICO and Token Sale regulation in your country.

6 If a foreign entity conducts an ICO and o!ers tokens to residents of 
 your country, will your government require the foreign entity to 
 comply with any rules and regulations? If so, please provide an 
 overview of how ICOs conducted by foreign entities are regulated by 
 the government of your jurisdiction.

7 What is the legal nature of crypto in your country (for example, 
 is crypto considered a security, commodity, currency etc.)?

8 Has the government of your country prosecuted, civilly or criminally, 
 any ICO issuers, token developers or crypto exchanges for violating 
 your country’s laws? If so, please provide an executive summary of 
 the most significant prosecution(s).

9 In your country, are there any significant commercial disputes or civil  
 cases (non- government) involving crypto? If so, please provide an 
 executive summary of the most significant dispute(s)/ case(s).

10 Does your jurisdiction tax crypto transactions? If so, please provide a 
 basic explanation of how and at what rate they are taxed.

11 Separate from ICOs, does your jurisdiction regulate crypto trading or 
 crypto exchanges? If so, please provide an overview of the regulation.

12 Does your country o!er any unique or important benefit to 
 crypto-focused companies (for example, clear regulatory guidance)? 
 If so, please describe the unique/ important benefit.

13 Please identify a point of contact at your firm for
 cryptocurrency- related matters.
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ICOs and token sales are allowed in Malaysia.

An ICO which

(a)  is traded in a place or on a facility where o!ers to 
sell, purchase, or exchange the digital currency are 
regularly made or accepted; 

(b)  creates the expectation of a return from the trading, 
conversion or redemption of the digital currency, or 
from appreciation in the value of the digital currency; 
and

(c)  is not issued or guaranteed by any government body 
or central bank as may be specified by the Securities 
Commission Malaysia;

is prescribed as a security for the purposes of the 
securities laws. 

A token sale which represents a right or interest of a 
person in any arrangement made for the purpose of, or 
having the e!ect of, providing facilities for the person, 
where

(a)  the person received the digital token in exchange for 
a consideration;

(b)  the consideration or contribution from the person, 
and the income or returns, are pooled;

(c)  the income or returns of the arrangements are 
generated from the acquisition, holding, management 
or disposal of any property or assets or business 
activities;

(d)  the person expects a return in any form from the 
trading, conversion or redemption of the digital 
token or the appreciation in the value of the digital 
token;

(e)  the person does not have day-to-day control over 
the management of the property, assets or business 

1 Does your country 
allow or prohibit ICOs 
and Token Sales?

2 Does your country 
regulate ICOs and 
Token Sales?
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3 If your country 
regulates ICOs and 
Token Sales, what 
are the names of the 
government agencies 
responsible for 
regulating them?

4 If your country 
regulates ICOs and 
Token Sales, please 
provide a short 
summary of the 
regulatory framework. 
For example, do ICOs 
and Token Sales need 
to be registered or 
comply with any rules; 
or can they only be 
sold to certain types of 
purchasers/investors.

5 Please provide any 
additional information 
you feel is important to 
understanding ICO and 
Token Sale regulation in 
your country. 

of the arrangement; and
(f)  the digital token is not issued or guaranteed by any 

government body or central bank as may be specified 
by the Securities Commission Malaysia;

is prescribed as a security for the purposes of the 
securities laws.

O!ers of coins as ‘digital currency’ and tokens as ‘digital 
tokens’ are prescribed as securities which are regulated 
by the Securities Commission Malaysia.

The legal framework will only be in place by the end 
of first quarter of 2019. However, the instruments and 
their associated activities must be first approved by the 
Securities Commission Malaysia, subject to compliance 
with the relevant securities laws and regulations.

The Ministry of Finance of Malaysia views digital assets, 
as well as their underlying blockchain technologies, as 
having the potential to bring about innovation in both 
old and new industries. It is an alternative fundraising 
avenue for entrepreneurs and new businesses, and an 
alternate asset class for investors. 

Any person o!ering an ICO or token sale without the 
approval of the Securities Commission Malaysia may be 
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6 If a foreign entity 
conducts an ICO and 
o!ers tokens to residents 
of your country, will your 
government require 
the foreign entity to 
comply with any rules 
and regulations? If 
so, please provide an 
overview of how ICOs 
conducted by foreign 
entities are regulated by 
the government of your 
jurisdiction.

7 What is the legal 
nature of crypto in your 
country (for example, 
is crypto considered a 
security, commodity, 
currency etc.)?

8 Has the government of 
your country prosecuted, 
civilly or criminally, 
any ICO issuers, token 
developers or crypto 
exchanges for violating 
your country’s laws? If 
so, please provide an 
executive summary of 
the most significant 
prosecution(s).

9 In your country, are 

punished, on conviction, with imprisonment not exceeding 
ten years and a fine not exceeding RM10 million.

It is uncertain for the time being. There will be more 
certainty upon the availability of the legal framework.

It is a form of prescribed securities.

There has never been any prosecution.

No.

MALAYSIA
AZMAND DAVIDSON



97

MALAYSIA
AZMAND DAVIDSON

there any significant 
commercial disputes 
or civil cases (non-
government) involving 
crypto? If so, please 
provide an executive 
summary of the most 
significant dispute(s)/
case(s).

10 Does your jurisdiction 
tax crypto transactions? If 
so, please provide a basic 
explanation of how and at 
what rate they are taxed.

11 Separate from ICOs, 
does your jurisdiction 
regulate crypto trading 
or crypto exchanges? 
If so, please provide 
an overview of the 
regulation.

12 Does your country 
o!er any unique or 
important benefit 
to crypto-focused 
companies (for example, 
clear regulatory 
guidance)? If so, please 
describe the unique/
important benefit.

13 Please identify a point 
of contact at your firm 
for cryptocurrency-
related matters.

It is uncertain at this juncture. The regulatory framework 
will be issued by the end of the first quarter of 2019.

It is regulated under the Capital Markets and Services 
(Prescription of Securities) (Digital Currency and Digital 
Token) Order 2019. The framework will be in place by 
end of the first quarter of this year.

There will be clear regulatory guidance upon the 
availability of the framework by the end of the first 
quarter of 2019.

Annette Soh"- annette.soh@azmandavidson.com.my
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