
 

LEGALINK 

INVESTMENT AND BUSINESS START UP IN THAILAND 

(A) Legal system 

1. What is the legal system (i.e. common law system, civil law system or both) in your 

country? 

Thai legal system is based on the civil law system.  However, lower courts also follow 

the Supreme Court precedents in interpreting the codified laws. 

2. What are the major law courts in your country? 

According to the 2007 Constitution, courts are divided into four systems: courts of 

justice, administrative courts, constitutional court, and the court-martials. 

Courts of justice constitute the largest court system in Thailand.  The majority of the 

courts fall under this system, including the civil and criminal courts.  They are divided 

into 3 tiers: the courts of first instance, the appeals courts, and the Supreme Court. 

The administrative courts consist of the administrative court of first instance and the 

supreme administrative court.  The administrative courts have the subject matter 

jurisdiction over disputes between the state and private citizens. 

The constitutional court settles matters pertaining to the constitution. 

The court-martials hear cases when the parties such as soldiers of various ranks fall 

under their jurisdiction. 

3. What are the sources of laws (such as constitution, statute law and common law) in 

your country?  

Sources of laws in Thailand include the Constitution, laws accompanying the 

Constitution, statutes, emergency decrees, royal decrees, ministerial regulations, and 

other government agency rules.   

4. What is/are the official language(s) in your country? 

The official language is Thai.   

(B) Foreign investment 

5. Are there any restrictions faced by a foreign individual or company when they want to 

invest in your country? Is an approval or permit required if a foreign individual or 

company wants to enter a certain industry? 

Foreign investments are regulated under the Foreign Business Act, B.E. 2542.  A 

company is considered a foreign company and thus regulated under this law if 

foreigners hold more than 50% of the shares in the company.  Under the Foreign 

Business Act, restricted businesses are divided into three categories.   



 

Category 1 lists prohibited business activities from which foreign individuals and 

companies are excluded such as farming, forestry, fishery, property trade, etc.   

Category 2 lists restricted business activities that require permission from the cabinet.  

These business activities include those that are related to national security, traditional 

art/culture/handicraft, or natural resources.  Under category 2, Thai individuals or 

juristic persons must hold at least 40% of the shares with few exceptions and must 

have at least 2 out of 5 director seats on the board.   

Category 3 lists restricted business activities that require permission from the foreign 

business office under the Ministry of Commerce.  These include activities that Thai 

businesses are not ready to compete with foreign companies.  100% foreign ownership 

may be permitted under category 3 unless other relevant laws mandate a lower limit.    

   
If the foreign company receives promotion from the Board of Investment (BOI) under 
the Investment Promotion Law or from the Industrial Estate Authority of Thailand 
under the Industrial Estate Authority of Thailand Act, such company can easily obtain a 
foreign business license. 

6. Are there any exchange control or currency regulations in your country? 

Yes.  Exchange control in Thailand is derived from the Exchange Control Act (B.E. 2485) 

and the Ministerial Regulation No. 13 (B.E. 2497).  Foreign currencies can be 

transferred or brought into Thailand without limit for investment or other purposes.  

Any person receiving foreign currencies from abroad is required to repatriate such 

funds immediately and sell to an authorized bank or deposit them in a foreign 

currency account with an authorized bank within 360 days of receipt, except for 

foreigners temporarily staying in Thailand for not more than three months, foreign 

embassies, international organizations including their staff with diplomatic privileges 

and immunities, and Thai emigrants who are permanent residents abroad or working 

abroad. 

Outward transfer of foreign currency for international trade or investment and 

repatriation of investment funds and repayment of overseas loans are generally 

allowed upon submission of supporting documents to an authorized bank.   

7. What grants or incentives are available to a foreign individual or company to 

encourage investment in your country? 

Application for investment promotion under the Board of Investment is optional.  

Foreign companies promoted by the Board of Investment under the Investment 

Promotion Act may receive the following incentives: 

 Exemption/reduction of import duties on machinery 

 Exemption/reduction of import duties for raw materials 

 Exemption/reduction of corporate income tax 

 Double deductions from the costs of transportation and utilities 



 

 Permit to own land used for the promoted business activities 

 Permit to bring into the Kingdom skilled workers/experts to work in the 

promoted activities under a more streamlined and convenient procedure 

 Ability to receive foreign business license without further consideration 

The actual incentives received will depend on the type of promoted business activities 

and the location of the business operations.  The more beneficial to Thailand the 

promoted business activities are, the more incentives offered.  Businesses located in 

less developed areas also generally receive more incentives. 

Similar incentives are also available under the Industrial Estate Authority of Thailand 

Act for foreign companies that are established in the designated industrial zones. 

(C) Business vehicles 

8. What is the most common form of business vehicle used by foreign investors in your 

country?   

A private limited company is the most common form of business vehicle, although 

other available forms include sole proprietorship, general partnership, limited 

partnership, branch, representative office, and public company. 

Please provide details on (applicable to private limited company only): 

i. Registration formalities; 

At least three promoters are required to form a private limited company.  

In the first step, the promoters first submit the memorandum of 

association and other required documents showing the share 

subscriptions.  In the second step, the articles of association, the list of 

shareholders, the list of directors, and other required documents are 

submitted to set up the company.  A company is required to have at least 

1 director and 3 shareholders.  Both steps can be combined and all the 

required documents submitted at once.  The registration takes effect 

immediately after the completed documents have been submitted. 

ii. Minimum (and maximum) share capital; 

Under the Civil & Commercial Code, the minimum share capital is THB 15 

and there is no maximum.  Foreign investment may constitute 0-100% of 

the registered share capital in a company.   

However, if foreign investment constitutes at least 50% of the registered 

share capital of a company, restrictions under the Foreign Business Act 

apply.  The minimum foreign capital under the Foreign Business Act is THB 

2 million or other amount required under relevant ministerial regulations, 

whichever is higher.  If the business activities are also restricted under the 

Foreign Business Act, the minimum foreign capital is increased to THB 3 



 

million or other amount required under relevant ministerial regulations, 

whichever is higher. 

iii. Whether shares can be issued for non-cash consideration, such as assets 

or services (and any formalities); 

Yes.  Shares may be issued for non-cash consideration such assets or 

services.  Such assets and/or services must receive appropriate valuation.   

iv. Any restrictions on foreign shareholders; 

No.  Foreign shareholders may freely hold, transfer, or buy shares in Thai 

companies.  However, if and when such share transfer results in foreign 

majority shares, the restrictions under the Foreign Business Act become 

applicable to the company.   

v. Management structure and any restrictions on foreign managers; 

The board of directors has the power to manage the company.  

Shareholders may not control the exercise of these powers, but they may 

remove the directors from office or amend the articles of association. 

Appointment of foreign directors is permitted by the company registrar.  

However, particular licensing schemes for certain sectors such as tourism 

business may place additional restrictions on the number of foreign 

directors, the failure to abide by which will result in the inability to obtain 

the necessary business license.   

vi. Directors' liability; 

A company may file a lawsuit against a director for any loss that he causes 

to the company.  Since the directors are normally the only persons 

authorized to initiate legal proceedings on behalf of the company, the 

Civil and Commercial Code also permits any shareholder or creditor of the 

company to initiate such a claim against the director instead.   

If the director acts within the scope of his authority and causes loss to the 

company or a third party, the director is not personally liable for his 

actions.  Action beyond the scope of his authority will result in personal 

liability. 

A director may also be criminally liable for intentional or negligent acts.  

Criminal liability is imposed on acts or the omission thereof such as failure 

to file a required report or a balance sheet, bad checks signed by the 

director, and false statements contained in official documents.  In 

addition, a director is sometimes arrested when there is a fire or accident 

on the company premises causing serious injury on the basis that his 

mismanagement causes such accident or loss.   

vii. Parent company liability;  



 

A parent company is liable to the extent that it is a shareholder of its 

subsidiary.  Otherwise, the liability is limited to its contribution to the 

share capital.  However, a branch is not a separate entity, and therefore 

the parent company would be fully liable for the activities of its branch in 

Thailand. 

viii. Reporting requirements (including filing of accounts). 

Corporate income tax return must be filed with the Revenue Department 

twice a year.  The first return covers the first six months of the fiscal year 

and must be filed within 2 months after the end of the six month period.  

It is calculated based on the estimated annual net profit and the prepaid 

amount is creditable against the annual tax liability.  The second return 

covers the whole fiscal year and must be filed within 150 days after the 

end of the fiscal year.  Fiscal year normally runs from 1 January to 31 

December, but companies may opt to change its fiscal year period. 

Audited financial statements must be filed every year with Ministry of 

Commerce within 150 days after the end of the fiscal year. 

Withholding tax return must be filed monthly within 7 days after the end 

of each month. 

VAT must be filed monthly within 15 days after the end of each month.  

Businesses with annual income of less than THB 1.8 million do not need to 

register for VAT and VAT filing is thus unnecessary. 

Other corporate changes required to be filed with the Registrar include, 

but are not limited to: 

 Appointment of new directors to be reported within 14 days 
 New allotment of shares to be reported within 14 days 

 (D) Employment  

9. What are the main laws regulating employment relationships in your country? 

The main body of labor law is the Labor Protection Act (1998) (Amended 2010).  Other 
laws regulating employment relationships are Occupational Safety, Health, and 
Environment Act (2011); Labor Relations Act (1975); State Enterprise Labor Relations 
Act (2000); Work-at-Home Labor Protection Act (2010).  Ministerial rules and 
regulations may be issued from time to time to supplement the statutes. 

10. Is a written contract of employment required in your country, and if so, must it contain 

any particular language? Are any agreements and/or implied terms likely to govern the 

employment relationship? 

Written contract of employment is required in Thailand for companies that employ 20 

or more employees.  However, even without a written contract, oral contract or 

contract implied from the parties’ action is also enforceable.  Certain terms are 

dictated by labor laws, which trump any contrary contractual terms, such as the 

minimum number of sick days allowed and the minimum number of annual holidays. 



 

For companies with 20 or more employees, the employment contract must contain 

the terms related to the employment conditions, working dates and time, wages, 

benefits, employment termination, employees’ complaints, and modification or 

extension of employment contract. 

11. Do foreign employees require work permits and/or residency permits if they work in 

your country?  If so, how long does it take to obtain them and how much do they cost? 

Yes.  Foreigners are required to obtain non-immigrant business visa (non-B visa) and 

work permits to legally work in Thailand.  Foreign employees should apply for a non-B 

visa at a Thai consulate abroad.  Such non-B visa normally allows for a 3 month stay 

upon entry.  During the 3 month period, work permit should be applied for.  Work 

permit takes 7 business days to issue.  After work permit has been issued, non-B visa 

may be extended for up to one more year.  Non-B visa extension takes up to 30 days 

to issue.  Reentry permit must be obtained prior to leaving the country for any 

reasons.  Otherwise, the whole application process must be restarted from the 

beginning.   

The cost of visa extension is THB 1,900.  The cost of work permit is THB 3,100.  The 

cost of reentry permit is THB 1,000 for a single reentry and THB 3,800 for multiple 

reentries.  

Foreign employees of companies promoted by the Board of Investment (BOI) follow a 

more streamlined and convenient process at the one stop service center.  The work 

position must first be approved by the BOI, which takes up to 7 business days.  The 

foreign employee intended for the position must then be approved by the BOI, which 

takes up to 7 additional business days.  Once the foreign employee has been approved 

by the BOI, work permit and visa extension must be applied for within 30 days from 

the date of the approval.  The work permit and visa extension are issued on the same 

day as the application.  The cost may be higher if work permit and/or visa extension is 

issued for longer than 1 year (visa and work permit under a BOI company are often 

valid for 2 years). 

12. Are employees entitled to management representation and/or to be consulted in 

relation to corporate transactions (such as redundancies and disposals) in your 

country? 

No.  However, the Labor Relations Act allows employees to form an employees’ 

committee in a workplace with at least 50 employees.  Employers must arrange for a 

conference with employees’ committee once every three months to discuss various 

employment matters. 

13. Are there any employment protection laws (such as minimum wage law and/or 

maximum working hours law) in your country? 

The Labor Protection Act mandates the minimum employment protections under the 

law.  These protections include the minimum wage, the maximum working hours, the 

overtime pay, and the minimum requirements for leaves and holidays. 



 

14. Is there any pension system in your country?  Is it on a mandatory or voluntary basis?  

If so, please give details. 

Enrollment in the provident fund is on voluntary basis.  The permitted contribution is 

2%-15% of monthly salary.  Employer’s contribution must at least match employee’s 

contribution.  Employer may specify the rules regarding the percentage of employer’s 

contribution that employees may receive at the end of employment and the required 

corresponding employment period.  Employee’s contributions are tax exempt.  

Employer’s contributions and capital gains from the provident funds may be 

completely or partially tax exempt depending on the length of employment and the 

reason for employment termination 

15. How is the termination of individual employment contracts regulated in your country?  

Under what circumstances is the dismissal of an employee unlawful?  

Severance payment must be paid to all terminated employees with some narrow 

exceptions.  The amount depends on the length of service of the employee: 

Length of Service Severance Pay 

Less than 120 days NIL 

120 days or more, but less than 1 year 1 month’s salary 

1 year or more, but less than 3 years 3 months’ salary 

3 years or more, but less than 6 years 6 months’ salary 

6 years or more, but less than 10 years 8 months’ salary 

10 years or more 10 months’ salary 

No severance pay is required if the employees willfully resign, intentionally commit 

fraudulent or criminal act against employer, intentionally cause damage to employer, 

negligently cause serious damage to employer, violate work rules or employer’s legal 

instruction after having received warnings, abandon work for three consecutive days, 

and have been sentenced to jail. 

Employees may bring unlawful termination lawsuit under a number of circumstances, 

including but limited to termination due to pregnancy and termination to prevent 

employees’ rights in provident funds or retirement benefits from being vested.  

Employment in Thailand is not “at will” employment. 

16. Are redundancies and mass layoffs regulated in your country?  If so, please give 

details. 

There are no laws directly addressing general redundancies and mass layoffs.  

However, laid-off employees must receive severance pay according to the law.  In 

addition, the Labor Protection Act addresses one narrow situation in which the layoffs 

are due to mechanization, in which case employer must notify the Labor Department 

and the employees at least 60 days prior to the layoffs or pay compensation 

equivalent to 60 days’ wages in lieu of notice.  For the employees who have worked 

for the company for at least 6 years, the employer must pay additional severance 

equivalent to 15 days’ wages for every year of employment but the total severance 

payment must not exceed 360 days’ wages.   



 

(E) Tax 

17. In relation to employees, what is the basis of taxation (i.e. whether territorial source 

principle, tax residency principle or other principle is adopted) in your country? 

Employees’ taxation is based on source principle and tax residency principle.  Resident 

foreigners are taxed on all income derived from sources within and outside Thailand.  

Income derived from sources outside Thailand is taxable only if it is brought into 

Thailand in the same year that it was made.  Foreigners who reside in Thailand for at 

least 180 days during a fiscal year (January – December, continuously or not) are 

considered resident foreigners. 

Non-resident foreigners are taxed only on income derived from sources within 

Thailand.  Non-resident foreigners are foreigners who reside in Thailand for less than 

180 days during a fiscal year. 

18. Under what circumstances are employees subject to taxation in your country? 

Employees are subject to taxation in Thailand if they have taxable income of more 

than THB 150,000 (about USD 5,000) per year from sources within Thailand.  Income 

from sources outside Thailand may also be taxable if the employees reside in Thailand 

for more than 180 days during a particular fiscal year. 

19. What income tax or social security contributions must be paid by: 

i. Employees? 

Income tax is assessed at progressive rates from 0%-35%.  Annual income 

below THB 150,000 is tax exempt.  Annual income above THB 4 million is 

taxed at the highest tax rate. 

Employees must contribute 4% of their income to the social security fund 

(capped at THB 750 per month).   

ii. Employers, in relation to their employees? 

Employers must withhold proper amount of income tax and social security 

contribution from employees’ monthly salary.  In addition, employers are 

required to contribute an amount equal to 4% of employees’ monthly 

salary to the social security fund.   

20. In relation to corporations, what is the basis of taxation (i.e. whether territorial source 

principle, tax residency principle or other principle is adopted) in your country? 

Corporations are taxed based on the source of income and the tax residency.  A 

resident company is taxed on their income derived in Thailand and abroad (with some 

exceptions).  A non-resident company is taxed on their income derived in Thailand 

only.  A resident company is a company registered in Thailand.  A non-resident 

company is a company registered outside Thailand, including a branch registered in 

Thailand of a foreign company.  Both companies registered in Thailand and foreign 

companies with a branch in Thailand are taxed at 20% for 2013-2014 tax year 



 

(previously 23%).  An SME company is taxed at a lower rate of 15%.  An SME company 

is defined as a company with paid-up capital not exceeding THB 5 million and net 

profit not exceeding THB 1 million in a particular accounting year.    

For income paid to foreign company not carrying on business in Thailand (i.e., without 

a branch in Thailand), the foreign company is subject to tax at a flat rate to be 

withheld by the payer in Thailand at source at the time of payment.  Common 

examples of such withholding tax include interest payment (15%), service fee payment 

(15%), and dividend (10%).  Double tax treaty may limit the withholding tax to a lower 

rate.  

21. Under what circumstances are incorporations subject to taxation in your country? 

Companies are taxed in Thailand if (1) they earn Thailand-sourced income; or (2) they 

are considered residents for tax purposes (e.g., if they were incorporated in Thailand). 

22. What are the main taxes that potentially applicable to a corporation and what are 

their tax rates?  

Type of Taxes Tax Rates for Companies 

and Foreign Branch 

Registered in Thailand 

Tax Rates for Foreign 

Companies without 

Business Operations in 

Thailand 

Corporate income tax 
20% 

(previously 23%) 
(reduced SME rate 15%) 

No filing requirement 

Withholding tax for dividend 10% 10% 

Withholding tax for interest 1%  15% 

Withholding tax for service 

fees and royalties 

3%  

 

15% 

VAT 7%  

(0% for exported goods 

and services) 

7% 

Withholding tax paid by companies and foreign branches registered in Thailand is 

creditable against the annual corporate income tax liability.  Withholding tax paid by 

foreign companies without business operations in Thailand is considered final. 

Double Tax Agreements may apply to reduce the tax rates.  Thailand has double tax 

agreements with 56 countries. 

23. Please explain how each of the following is taxed in your country: 



 

i. Dividends paid to foreign corporate shareholders? 

Payer withholds 10% tax at the time of payment and delivers the withheld 

amount to the revenue department before the 7th day of the following 

month. 

ii. Dividends received from foreign companies? 

Dividend amount is included in the taxable income base as part of 

corporate income tax calculation unless double tax agreement applies. 

iii. Interest paid to foreign corporate shareholders? 

Payer withholds 1% tax from the interest paid to foreign company that 

has established a branch in Thailand.  The withheld tax is creditable 

against annual corporate income tax liability.  The interest paid to foreign 

company without any business operations in Thailand is taxed at 15%, and 

the withheld tax is final.   

iv. Intellectual property (IP) royalties paid to foreign corporate shareholders? 

Payer withholds 3% tax from the IP royalties paid to foreign company that 

has established a branch in Thailand.  The withheld tax is creditable 

against annual corporate income tax liability.  The interest paid to foreign 

company without any business operations in Thailand is taxed at 15%, and 

the withheld tax is final.   

24. Are there any thin capitalization rules (i.e. restrictions on loans from foreign affiliates) 

in your country?  If so, please give details. 

The revenue department does not have any thin capitalization rules. However, the 

Foreign Business Act requires a minimum debt-to-equity ratio of 7:1.  This would apply 

to a company incorporated in Thailand with foreign share majority and a foreign 

branch.  In addition, companies that apply for investment promotion with the BOI 

must maintain a debt-to-equity ratio of at least 3:1. 

25. Are there any controlled foreign company rules (i.e. the profits of a foreign subsidiary 

must be imputed to a local parent company) in your country?  If so, please give details. 

There are currently no controlled foreign company rules.   

26. Are there any transfer pricing rules (i.e. restrictions on the pricing of transaction 

between a local entity and a foreign entity) in your country?  If so, please give details. 

Yes.  Transactions between related parties must be based on arm’s length market 

prices.  Acceptable international calculation methods include traditional transaction 

methods (comparable uncontrolled price method, resale price method, and cost plus 

method) and transactional profit methods (profit split method, and transactional net 

margin method).  Traditional transaction methods are favored over transactional profit 

methods.  Bilateral advance pricing agreements (APAs) may be applied for at the 

Revenue Department and are normally enforceable for 3-5 accounting periods. 



 

27. How are imports and exports taxed in your country? 

Imports are taxed at the port of entry.  The taxes normally include customs duty, 

excise duty, and VAT.  Customs duty rates may be searched on the integrated tariff 

database maintained by the Customs Department based on the Harmonized 

Commodity Description and Coding System.  Excise duty is collected for certain 

“luxury” items such as cars, motorcycles, alcohol, cigarettes, and petroleum.  Most 

goods and services are subject to ad valorem tax, but some goods are taxed on specific 

charges based on quantity or weight thresholds.  Lower rates for customs duty may 

apply under the Agreement on the Common Effective Preferential Tariff (CEPT) 

between ASEAN countries.  VAT is charged at 7%.   

Companies with the BOI certificate may be exempt from taxes for imports of 

machinery and equipment used in the promoted business activities and imports of raw 

materials used to produce export products. 

Export duty is normally limited to natural resources such as rice, minerals, timber 

products, and rubber.  A 0% VAT (instead of 7%) also applies to exports of goods 

wholly used outside Thailand, and services rendered in Thailand but used abroad.  

Exemption from excise tax, if applicable, must be applied for in advance. 

28. Is there a wide network of double tax treaties in your country?  If so, please give 

details. 

Yes.  Thailand has a network of double tax treaties with 56 countries.       

(F) Competition 

29. Is there any competition law in your country?  If so, please give details. 

Yes.  The main competition law is the Trade Competition Act (1999).  Office of Thai 

Trade Competition Commission (OTCC) is the main government body overseeing the 

enforcement of the law.   

The prohibited anti-competitive acts include (1) abuse of market power by a dominant 

firm; (2) M&A that may result in monopoly; (3) agreements and collusive practices that 

adversely affect competition; (4) exclusive distribution of imported products that 

impairs consumers’ opportunity for direct importation; and (5) practices that would 

unfairly hinders other firms’ business operations.  The enforcement measures include 

criminal lawsuits, administrative orders, and civil actions.   

The law does not apply to public administrations, state enterprises, farmers’ groups 

and co-operative societies, and other businesses exempted by ministerial regulations.   

Despite the law, the enforcement has been lacking in practice.  Since the law was 

enacted, there has been no prosecution for anti-competition activities.  At the 

moment, the Commission still have not issued any pre-merger requirements.  As such, 

any takeover or M&A activities currently do not have to be reviewed or pre-approved 

by the Commission.     



 

30. Are restrictive agreements and practices regulated by competition law in your 

country? 

Yes.  Restrictive agreements and practices are prohibited to the extent that they result 

in monopoly or reduce competition in the prescribed manner.  The prohibited 

agreements and practices include those related to price fixing, limit on the sale or 

purchase amount, market control, collusive bidding, market division, and production 

limit.  

31. Is unilateral (or single-firm) conduct regulated by competition law in your country? 

Yes.  The Trade Competition Act prohibits unilateral abuse of market power by firms in 

dominant position.   

32. Are mergers and acquisitions subject to merger control in your country? 

By law, mergers and acquisitions are subject to merger control to be regulated by the 

Trade Competition Commission.  However, in practice, the Trade Competition 

Commission have yet to announce any pre-merger filing requirements.  As such, no 

merger control can be enforced at the moment. 

(G) Intellectual property 

33. Please outline the main intellectual property rights that are capable of protection in 

your country.  In each case, please state: 

i. What is the nature of the right? 

ii. How is it protected? 

iii. How is it enforced?   

iv. How long is it protected? 

Patents: 

Patents are protected by the Patent Act (1979).  Department of Intellectual Property 

(DIP) manages the registration and enforcement of patents.  There are two types of 

patents: invention and design patents.  For inventions, both product and process 

patents are available.  Patentee has the exclusive rights to manufacture, use sell, offer 

for sale, and import the patented product or a product of the patented process.  

Thailand has adopted the first-to-file systems, meaning that if there is more than one 

inventor for the same inventions, the first to file is entitled to the patent.  Thailand is a 

member of the Paris Convention, the Patent Cooperation Treaty, and TRIPS.  Patent 

protection term is 20 years.   

In case of infringement, patentee may file a complaint with the police or the 

Intellectual Property and International Trade Court (IPITC).  Patentee may initiate its 

own civil and/or criminal lawsuits, or wait for the police to file criminal charges.  The 

court may grant damages, preliminary injunctions, and permanent injunctions.  

Criminal sanctions may result in imprisonment and fine.   



 

Trademarks: 

Trademarks are protected by the Trademark Act (1991).  The DIP manages the 

registration and enforcement of trademarks.  Registrable marks include trademarks, 

collective marks, certification marks, and service marks.  Marks may include image, 

words, numerals, configurations of goods, and unique color combinations.  

International Classification for Goods and Services is used in Thailand.  Registration is 

not mandatory.  However, registering a trademark will expedite the mark owner’s 

ability to enforce his rights.  Registration must be renewed every 10 years. 

In case of infringement, the unregistered mark owner may initiate both civil and 

criminal lawsuits.  Both damages and injunctions may be sought.  On the other hand, 

the registered mark owner may initiate both administrative and legal actions.  

Administrative actions include dispute resolution procedures through the DIP.  Both 

civil and criminal lawsuits may be filed.  Nevertheless, criminal prosecution remains 

the most cost-effective method of enforcement.  The registered mark owner may file a 

police report, after which the police will obtain a search warrant from the court.  Once 

the warrant has been issued, the police can carry out a raid in order to collect evidence 

and infringing products.  The case will then be referred to IPITC for further 

prosecution. 

Copyright: 

Copyright is protected by the Copyright Act (1978).  DIP manages the registration and 

enforcement of copyright. Copyright is automatically protected and does not need to 

be registered.  However registration can be filed with the DIP.  The copyright term is 

the life of author plus 50 years.  Copyrightable work include literary work, 

choreographic work, artistic work, musical work, audiovisual, cinematography, sound 

recording, and sound and picture broadcast.   

In case of infringement, the copyright owner may initiate both civil and criminal 

lawsuits.  Both damages and injunctions may be sought.  Criminal prosecution remains 

the most cost-effective method of enforcement.  The registered mark owner may file a 

police report, after which the police will obtain a search warrant from the court.  Once 

the warrant has been issued, the police can carry out a raid in order to collect evidence 

and infringing products.  The case will then be referred to IPITC for further 

prosecution. 

Trade Secrets: 

Trade secrets are protected by the Trade Secret Act (2002).  Trade secret is under 

protection as long as the information remains secret.  Protection is provided without 

any registration requirement.  Owner of the trade secret may exclude others from 

disclosing, depriving, or using the trade secret.  Reverse engineering, however, is not 

considered an infringement of a trade secret. 

In case of infringement, civil and criminal action may be initiated in the IPITC.  The 

owner of the trade secret must prove his ownership and qualification of the 

information as a trade secret.  Both damages and injunctions are available as 

remedies.   



 

 (H) Marketing agreements 

34. Are marketing agreements regulated in your country?  If so, please give brief details in 

respect of the following arrangements: 

i. Agency;  

ii. Distribution; and  

iii. Franchising 

 There are no laws directly regulating marketing agreements in Thailand.  Agency 

relationship is governed by the general agency law under the Civil and Commercial 

Code, Chapter 3, Sub-chapter 15.  Agency agreements, distribution agreements, and 

franchising agreements are governed by general contract law.  Franchise Business Law 

is in the drafting stage.  There is no timeframe as to when the law will be enacted.  

(I) E-commerce 

35. Are there any laws regulating e-commerce (such as electronic signatures and distance 

selling) in your country?  If so, please give brief details. 

  Thailand has two laws that are directly related to e-commerce – the Electronic 

Transactions Act (2001) and the Computer Crime Act (2007).  

 The Electronic Transactions Act ensures a regulatory environment in order to promote 

the reliability of electronic commerce by treating data messages the same way as the 

non-digital messages, recognizing the methods of dispatch and receipt of data 

messages, recognizing the use of electronic signatures, and allowing admission of data 

messages into evidence.   

The Computer Crime Act is aimed at suppressing computer related offenses, including 

offenses related to the computer system, offenses related to computer data, and 

offenses related to providing tools used to commit a computer crime.  The law also 

imposes obligations and liabilities on the ISP (e.g., duty to keep record of computer 

traffic data).     

(J) Data protection 

36. Are there any data protection laws in your country?  If so, please give brief details. 

  The Credit Information Business Act (2002) sets out measures to protect credit 

information of individuals, including prohibiting a credit information company from 

gathering and recording individual’s information that does not relate to the request for 

credit.  In addition, the law requires credit information companies to have a system in 

place to secure the confidentiality of the credit information and to prevent abuse and 

unauthorized access or use of such information. 

 Another relevant law is the Personal Data Protection Bill, but it is currently still in its 

drafting stage.   

(K) Product liability 



 

37. Are there any laws regulating product liability and product safety in your country?  If 

so, please give brief details. 

 
The main law regulating product liability and safety is the Liability for Damages Arising 
from Unsafe Products Act (2008).  The law attaches liability to all the players in the 
supply chain including the manufacturer, the importer, and the seller, in case of 
damages arising from unsafe products sold to consumers.  However, manufacturer 
may escape liability if it can prove that it produces the product to the specification and 
instruction of the product designer and that the design defect was the cause of the 
damages. 
 
In case of a lawsuit, the plaintiff only has to prove that the damages are caused by the 
product in question and that the product was used in a normal manner.  Furthermore, 
the plaintiff does not have to prove which party in the supply chain is responsible for 
the defect in the product. 

 


