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 1.Does your legal system provide specific procedures for the award of contracts by 

contracting authorities? 

 

Yes it provides for specific procedures for award of contracts by contracting authorities. In effect 

the Peruvian Constitution establishes that contracting of public works, services and acquisition of 

goods must be carried out by bidding process. It abides by a specific bill of law and its regulation, 

which provides for each process at different levels and items, requirements and procedures to be 

followed, and the content of the contracts, guarantees and mechanisms to solve disputes. The law 

also contemplates exemptions to this principle, based fundamentally in cases of emergency, 

national defense, amounts and other punctual cases. 

 Government procurement is subject to a Law on State Contracting and 

Procurement and its regulations. 

 

 2.Do the procedures for the award of contracts depend on the kind of goods, services etc. 

which are to be procured? 



 

Yes, in general terms yes. However, the law provides for different requisites and guarantees 

depending on whether the procurement is of goods, services, consultancy and public works. 

 Also, in case of commodities or standard services, the procurement can 

be made by an auction either in presence or through internet. 

 

 3.Do the procedures for the award of contracts and/or certain procedural regulations 

depend on the value of the goods, services etc. which are to be procured (thresholds) and if 

so, what are the thresholds? 

 

Yes it will depend on the value of goods and services, as outlined in the Annual National Budged, 

which will establish the range of values to be considered to apply the different procedures to be 

applied. 

 Each year the Budget Law provides for the thresholds of government 

procurement. Under the Budget Law for 2008, Law Nº 29142 the acquisition of goods and 

supplies require a tender if the amount exceeds USD 161,724.00 and direct award if less. For 

services and consulting, “public competition” will be required if the referential value exceeds 

USD 72,414.00. direct award may be made for lesser amounts.the contracting of public works 

require a “public tender” when the referential value is equal to or higher than US USD 410,345.00 

and  direct award if the referential value is less than USD 410,345.00.   

 

 4.In what way does the contracting authority have to inform the market about the intended 

procurement?  

 

The way to inform the market will be at the time of announcing public the bidding basis which 

will follow the provisions of the law and regulation, unless direct awards when there is an 

exemption to the process. 

 The announcement is made by the SEACE the Electronic System for the 

Procurement and Contracting of the State and any other means available and provided for by the 

tender documents. 

 

 5.Does a potential bidder which is interested in the contract need to have a specific legal 

form, e.g., corporation, to submit a tender? 

 

No. A potential bidder will not need a specific legal form. 

 

 6.Are bidders allowed to submit joint offers, e.g., as general contractor and subcontractor or 

as bidding consortium? 

 

Bidders can submit joint offers as a consortium but there are formalities to be met, such as a 

consortium agreement and the joint and several responsibility. 

  

 7.Do potential bidders interested in the contract need to have a registered office or branch 

office in your country or is it possible to submit a tender for the contract directly from 

abroad? 

 

Bidders must be registered as a chartered supplier before the Registry of Suppliers to the State at 

CONSUCODE the Superior Council for the Contracting and Procurement of the Peruvian State.  

 There is no legal obligation to have a branch office in Peru. In certain 

cases this is not a prior requirement but when the award has been granted. 

 

 8.If it is possible for foreign bidders to submit a bid for a contract to a contracting authority 

directly from abroad, does the foreign bidder have to consider certain additional aspects, 



such as having to provide certain additional supporting documents or whether domestic 

bidders receive preferences in the award of contracts? 

 

No. It will not be possible under a bidding process. It will be possible to submit an offer but it will 

have to abide to the requirements of the law and Regulation, which calls for at least a domiciled 

representative. 

 

 9.Is a multinational bidding consortium allowed to submit a bid?  

 

Multinational bidding consortium can submit bids as long as they comply with the legal 

requirements. 

 

 10.In which language do the tenders have to/can be submitted and which form is required, 

e.g., written form, fax, e-mail or digital? 

  

The tenders are always in Spanish, except for documentation and supporting literature which can 

be in English, and if in other language, translated at least into English. It is common for the 

Government to request translation of the documents. 

 

 11.Are there any legal regulations governing the time within which bids have to/can be 

submitted to the contracting authority? 

 

Each tender procedure can establish its own submission rules. Bids will be submitted to the 

contracting authority as per the published schedule of each process. 

 

 12.Can the bidders claim their costs for preparing their bid? If so what are the conditions 

for, and the maximum amount of, reimbursement?  

 

No. Each bidder will have to assume at its own expense and risk their cost in preparing and 

submitting the bid. 

 

 13.Are there any selection criteria set by law that bidders have to satisfy to in order to 

receive the award of a contract and can the contracting authority establish its own 

additional selection criteria? 

 

According to the law and its regulation, the selection criteria can be economic and/or technical. 

The technical offer evaluation criteria is provided for in the Law in general terms, however each 

process may set their specific selection criteria usually based on points and percentage of 

evaluation set forth in advance. 

  

 14.Does your legal system provide legal protection against the proposed award of a contract 

to a competing bidder even before the contract with the competitor is actually awarded 

(primary legal protection) ? If so please generally explain the proceedings. Is such a primary 

legal protection available to foreign bidders without any restriction? 

 

In the case the tender process provides for a prequalification stage, some procedures admit the 

possibility of filing a claim against a prequalification ruling admitting as a bidder a competitor. 

 Any bidder is entitled to file a complaint against the awarding to a 

competing bidder based on legal or technical grounds. Any bidder can question or place an appeal 

against the proposed award merited of legal or technical issues duly supported, but placing a 

guarantee. 

 

 15.If primary legal protection exists in your country, does it depend on certain conditions, 



i.e., certain thresholds or the kind of goods, services etc. to be procured ? If so, what are the 

conditions? 

 

In case primary legal protection under a prequalification stage of the tender procedures the 

conditions will be specifically set in the bidding terms. A placement of a guarantee in the form of 

a bank bond is mandatory. 

  

 16.If there is no primary legal protection, is there legal protection granted after the contract 

has been awarded, e.g. through damage claims etc. (secondary legal protection)?  If so, what 

are the principal conditions which have to be presented to a court in order to receive a 

damage award? 

 

There will be legal protection against the award granted on the grounds of default or non 

compliance to the bidding terms, and such protection will consist in the claim or appeal within the 

bidding process under the administrative tribunal before CONSUCODE. In case of a secondary 

protection, it will have be submitted to and resolved by an Arbitration Tribunal which is the 

mandatory process established by Law. 

  

 17. Can your office 

 –give legal advice to foreign clients concerning the relevant formal conditions for preparing 

a proper bid, etc. and assist in the procurement procedure in your country? 

 –represent foreign clients seeking primary and secondary legal protection before all public 

offices/courts in your country? 

 –Please name a contact person within your office for questions of public procurement law! 

 

Estudio Grau is involved in assisting foreign clients who participate in bidding process, is 

involved in defending  their interest and in supporting  their claims through the whole process, 

whether under the administrative stage or be the arbitration tribunal. 

 

Kindly contact any one of  Alberto Musso, Javier Ballon Landa, Luciano Barchi or Victor Avila 

 

 


